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Private Swimming Pools 
 

This document contains excerpts of  the Massachusetts  State Bui ld ing Code, 780 CMR, Sect ion 
4 Special  Occupancies.  Sect ion 421.0 deals wi th;  publ ic ,  semi-publ ic  and pr ivate pools,  we 
have removed the subsect ions that  are not re levant to residentia l  pool  and spas.  For the 
complete text  of  th is  sect ion may be found at  ht tp: / /www.mass.gov/bbrs/780CMR_Ch04.pdf.  
 
I t  is  the responsibi l i ty of  the owner and or  contractor  to ensure compl iance wi l l  a l l  the 
appl icable sect ion of  both the State Bui lding Code and Town of  Char l ton Zoning Bylaw 
relat ing to swimming pools,  decks, enclosures, barr iers ( fences) dur ing the ent i re 
construct ion process.  
 
As soon as there is any water in the pool or spa the required barriers or other safety 
devices must instal led and maintained for the l ife of the pool.  (780 CMR § 421.10) 
Under l in ing has been added to the text to br ing your attent ion to important passages of  the 
code. 

 
 

 780 CMR 421.0 SWIMMING POOLS 
(Refer  to M.G.L.  c.  140, § 206 for  fur ther  
requirements perta in ing to publ ic  or  
semi-publ ic ,  outdoor,  inground swimming 
pool  enclosures,  safety equipment,  
inspect ion, and penalt ies for v iolat ions.)  
 
421.1 General:  Swimming and bathing 
pools shal l  conform to the requirements 
of  780 CMR 421.0 provided that 780 CMR 
421.0 shal l  not  be appl icable to any such 
pool  less than 24 inches (610 mm) deep 
or having a surface area less than 250 
square feet (23.25 m2),  except where 
such pools are permanent ly equipped 
wi th a water-recirculat ing system or 
involve structural  mater ials.  For the 
purposes of  780 CMR, pools are 
c lassi f ied as pr ivate swimming pools,  
publ ic  swimming pools or semi-publ ic  
swimming pools ,  as def ined in 780 CMR 
421.2.  Mater ials  and construct ions used 
in swimming pools shal l  comply wi th the 
appl icable requirements of  780 CMR. 
 
421.2 Definit ions:  The fo l lowing words 
and terms shal l ,  for the purposes of  780 
CMR 421.0 and as used elsewhere in 780 
CMR, have the meanings shown herein.  
 

Pools,  swimming, hot tubs and spas 
Above-ground/on-ground pool:  See 
def ini t ion of  pr ivate swimming pool.  
Barrier:  A fence, a wal l ,  a bui ld ing wal l  or  a 
combinat ion thereof which completely 
surrounds the swimming pool and obstructs 
access to the swimming pool .  (Refer  to 
M.G.L.  c.  140, § 206 for  required enclosure 
of  publ ic  or semi-publ ic ,  outdoor,  inground 
swimming pools.)  
Hot tub (special purpose pool):  A uni t  
designed for  recreat ional  and therapeut ic 
use which is  shal low in depth and not meant 
for  swimming or  div ing. These pools are not 
drained, c leaned or  ref i l led for  each user.  I t  
may inc lude, but not be l imited to hydrojet  
c irculat ion, hot  water,  cold water mineral  
baths, a ir  induct ion bubbles,  or  any 
combination thereof.  Industry terminology 
for  such a pool  includes but is  not l imited 
to,  therapeut ic pool ,  hydrotherapy pool ,  
whir lpool ,  hot  spa, hot tubs, f loat tanks, 
etc.  This standard excludes residential  
uni ts  and fac i l i t ies used or  under the direct 
supervis ion and control  of  l icensed medical  
personnel .
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In-ground pool:  See def ini t ion of  pr ivate 
swimming pool .  
Private swimming pool:  Any structure 
that contains water  over 24 inches (610 
mm) in depth and which is  used, or  
intended to be used, for  swimming or  
recreat ional bathing in connect ion wi th 
an occupancy in Use Group R-3 or R-4 
and which is avai lable only to the fami ly 
and guests of  the householder.  This 
inc ludes in-ground, aboveground and on-
ground swimming pools,  hot tubs and 
spas.  
Private swimming pool,  indoor :  Any 
pr ivate swimming pool that  is  tota l ly 
contained wi th in a pr ivate structure and 
surrounded on al l  four s ides by wal ls  of  
said structure.   
Private swimming pool,  outdoor:  Any 
pr ivate swimming pool that is  not an 
indoor pool.  
 
421.3 Permits and construction 
documents:  A swimming pool  or  
appurtenances thereto hal l  not  be 
constructed, instal led, enlarged or 
al tered unti l  construct ion documents 
have been submit ted and a permit  has 
been obtained from the code of f ic ial .  The 
approval  of a l l  c i ty ,  county and state 
author i t ies having jur isdict ion over 
swimming pools shal l  be obtained before 
applying to the code of f ic ial  for  a permit .  
Cert i f ied copies of  these approvals shal l  
be f i led as part  of  the support ing data for  
the permit  appl icat ion.  
 
421.3.1 Construction documents:  
Construct ion documents shal l  accurately 
show dimensions and construct ion of  the 
pool  and appurtenances and proper ly 
establ ished distances to lo t  l ines ,  
bui ld ings,  walks and fences,  as wel l  as 
detai ls  of  the water supply system, 
drainage and water d isposal  systems, 
and al l  appurtenances perta in ing to the 
swimming pool .  Detai led construct ion 
documents of structures,  ver t ical  
e levat ions and sect ions through the pool  
showing depth shal l  be included. 
 
421.5.5 Steps and ladders:  At  least one 
means of  egress shal l  be provided from 
pr ivate pools.  Al l  publ ic  and semi-publ ic  
pools shal l  provide ladders to other 
means of  egress at both s ides of  the 
div ing sect ion and at  least  one means of  

egress at the shal low sect ion;  or  at  least  
one means of  egress in  the deep sect ion 
and the shal low sect ion i f  d iv ing boards are 
not provided. Treads of  s teps and ladders 
shal l  have s l ip-resistant  surfaces and 
handrai ls  on both s ides,  except that  
handrai ls  are not required where there are 
not more than four steps or  where the steps 
extend the fu l l  width of  the s ide or  end of  
the pool.  (Refer  to 521 CMR 19.00,  the 
Archi tectural  Access Board’s rules and 
regulat ions,  for  requirements pertain ing to 
the accessib i l i ty  of  a l l  publ ic  and semi-
publ ic  swimming pools.)  
 
421.6.2 Drainage systems:  The swimming 
pool  and equipment shal l  be equipped to be 
empt ied completely of water and the 
discharged water  shal l  be disposed of  in an 
approved manner that wi l l  not  create a 
nuisance to adjoin ing property.  
  
421.7 Appurtenant structures:  Al l  
appurtenant s tructures ,  instal lat ions and 
equipment,  such as showers,  dressing 
rooms, equipment houses or  other bui ld ings 
and structures,  including plumbing,  heat ing 
and air  condi t ioning systems, shal l  comply 
wi th a l l  appl icable requirements of  780 
CMR ,  appl icable zoning laws and 
requirements,  105CMR 435.000: Minimum 
Standards for  Swimming Pools (State 
Sanitary Code: Chapter V),  248 CMR 2.00 :  
the State Plumbing Code, and 527 CMR 
12.00: the State Electr ical  Code. 
 
421.7.1 Accessories:  Al l  swimming pool  
accessor ies shal l  be designed, constructed 
and instal led so as not  to be a safety 
hazard. Instal lat ions or  structures for  div ing 
purposes shal l  be proper ly anchored to 
insure stabi l i ty .  
 
421.10 Enclosures for private swimming 
pools,  spas and hot tubs:  In l ieu of  any 
zoning laws or  ordinances to the contrary,  
private swimming pools,  spas and hot tubs 
shal l  be enclosed in accordance wi th 780 
CMR 421.l0. l  through 421.10.4 or  by other 
approved barr iers.  
 
421.10.1 Outdoor private swimming pool:  
An outdoor pr ivate swimming pool ,  inc luding 
an inground, above ground or  on-ground 
pool ,  hot  tub or  spa shal l  be provided wi th a 
barr ier  which shal l  comply wi th the 
fol lowing. 
 



 

l .  The top of  the barr ier  shal l  be at  least 
48 inches (1219 mm) above f in ished 
ground level measured on the side of  the 
barr ier  which faces away from the 
swimming pool .  The maximum vert ical  
c learance between f in ished ground level  
and the barr ier  shal l  be two inches (51 
mm) measured on the s ide of  the barr ier  
which faces away from the swimming 
pool .  Where the top of  the pool  structure 
is above f in ished ground level ,  such as 
an above-ground pool,  the barr ier shal l  
be at  f in ished ground level ,  such as the 
pool  structure,  or  shal l  be mounted on 
top of  the pool  structure.  Where the 
barr ier  is  mounted on top of  the pool  
structure,  the maximum vert ical  
c learance between the top of  the pool  
structure and the bot tom of  the barr ier  
shal l  be four inches (102 mm). 
 
2.  Openings in the barr ier  shal l  not  a l low 
passage of a four- inch (102 mm) 
diameter sphere. 
 
3.  Sol id barr iers shal l  not  contain 
indentat ions or  protrusions except for  
normal construct ion tolerances and 
tooled masonry jo ints.   
 
4.  Where the barr ier  is  composed of  
hor izontal  and vert ical  members and the 
distance between the tops of  the 
hor izontal  members is  less than 45 
inches (1143 mm), the hor izontal  
members shal l  be located on the 
swimming pool  s ide of the fence. Spacing 
between vert ical  members shal l  not  
exceed 1¾ inches (44 mm) in width.  
Decorat ive cutouts shal l  not  exceed 1¾ 
inches (44 mm) in width.  
  
5.  Where the barr ier  is  composed of  
hor izontal  and vert ical  members and the 
distance between the tops of  the 
hor izontal  members is  45 inches (1143 
mm) or more,  spacing between vert ical  
members shal l  not  exceed four  inches 
(102 mm). Decorat ive cutouts shal l  not  
exceed 1¾ inches (44 mm) in width.  
 
6.  Maximum mesh size for  chain l ink 
fences shal l  be a 1¼-inch (32 mm) 
square unless the fence is  provided wi th 
s lats fastened at  the top or  the bot tom 
which reduce the openings to not  more 
than 1¾-inches (44 mm).  
 

7.  Where the barr ier  is  composed of  
d iagonal members,  such as a lat t ice fence, 
the maximum opening formed by the 
diagonal members shal l  be not more than 
1¾ inches (44 mm). 
 
8.  Access gates shal l  comply wi th the 
requirements of  780 CMR 421.10.1 i tems 1 
through 7,  and shal l  be equipped to 
accommodate a locking device. Pedestr ian 
access gates shal l  open outwards away 
from the pool and shal l  be sel f-c los ing and 
have a sel f latching device. Gates other than 
pedestr ian access gates shal l  have a sel f-
latching device.  Where the release 
mechanism of  the sel f latching device is  
located less than 54 inches (1372 mm) from 
the bot tom of  the gate:  (a)  the release 
mechanism shal l  be located on the pool  
s ide of  the gate at  least  three inches (76 
mm) below the top of  the gate;  and (b)  the 
gate and barr ier  shal l  not have an opening 
greater than ½ inch (13 mm) wi thin 18 
inches (457 mm) of  the re lease mechanism. 
 
9.  Where a wal l  of  a dwel l ing serves as part  
of  the barr ier ,  one of  the fo l lowing shal l  
apply:  
 9.1.  Al l  doors with direct  access to the pool 
through that  wal l  shal l  be equipped wi th an 
alarm which produces an audible warning 
when the door and i ts screen, i f  present, 
are opened. The audible warning shal l  
commence not more than seven seconds 
af ter  the door and screen door,  i f  present,  
are opened and shal l  sound continuously 
for    minimum of 30 seconds. The alarm 
shal l  have a minimum sound pressure rat ing 
of  85 dBA at  ten feet  (3048 mm) and the 
sound of  the alarm shal l  be dist inct ive from 
other household sounds such as smoke 
alarms, te lephones and door bel ls .  The 
alarm shal l  automat ical ly  reset under al l  
condit ions. The alarm shal l  be equipped 
wi th manual means, such as touchpads or  
switches, to deact ivate temporar i ly the 
alarm for a s ingle opening from ei ther 
d irect ion. Such deact ivat ion shal l  last  for  
not more than 15 seconds. The deact ivat ion 
touchpads or switches shal l  be located at  
least 54 inches (1372 mm) above the 
threshold of  the door.  
9.2.  The pool shal l  be equipped wi th an 
approved power safety cover.  
 
10.  Where an above-ground pool s tructure 
is  used as a barr ier  or where the barr ier  is  
mounted on top of  the pool  structure,  and 
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the means of  access is  a f ixed or 
removable ladder or  steps,  the ladder or  
steps shal l  be surrounded by a barr ier  
which meets the requirements of  780 
CMR 421.10.1 i tems 1 through 9. A 
removable ladder shal l  not const i tute an 
acceptable al ternat ive to enclosure 
requirements.  
 
421.10.2 Indoor private swimming 
pool:  Al l  wal ls  surrounding an indoor 
pr ivate swimming pool shal l  comply wi th 
780 CMR 421.10.1,  i tem 9.  
 
421.10.3 Prohibited locations:  Barr iers 
shal l  be located so as to prohibi t  
permanent structures,  equipment or  
s imi lar  objects from being used to c l imb 
the barr iers.  
 
421.10.4 Exemptions:  The fol lowing 
shal l  be exempt from the provis ions of  
780 CMR 421.0.  
1.  A spa or hot  tub wi th an approved 
safety cover.  
2.  Fixtures which are drained af ter  each 
use. 
 
421.11  Div ing boards: Minimum water  
depths and distances for  d iv ing hoppers 
for  pools,  based on board height above 
water ,  shal l  comply with Table 421.11(1)  
for  publ ic  pools and Table 421.11 (2)  for  
pr ivate pools.  
The maximum slope permit ted between 
point  D2 and the transi t ion point shal l  not  
exceed one unit  ver t ical  to three uni ts  
hor izontal  (1:3)  in pr ivate and publ ic  
pools.  D1 is  the point  d irect ly  under the 
end of  the div ing boards.  D2 is  the point  
at  which the f loor begins to s lope 
upwards to the transi t ion point .  See 
Figure 421.11.  
 

 

 
 

 
 
 

 

The Board of  Build ing Regulat ion and Standards web si te  is :  
h t tp : / /www.mass.gov/bbrs/ index.htm

 
U.S.  Consumer  Product Safety Commission,  Swimming pools  

h t tp : / /www.cpsc.gov/cpscpub/prerel /prhtml04/04142.html
 

If  you have any suggest ions for improving this  handout please let   
the Building Commissioner know.  
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